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Thomasenia P. Duncan, Esq.
General Counsel

Federal Election Commission g
999 E Street, S.E. MUR #

Washington, D.C. 20463

Dear Ms. Duncan:

I am writing to file a complaint, in accordance with the Federal Election
Commission's rules at 11 C.F.R. § 111.4, against Senator John McCain and his 2008
premdenual campaign. Senator McCain is a candidate for the Republican Party
nomination for President of the United States. My address is |

| Falls Church, Virginia 22044. The address for Senator McCain and his
campaign committee, John McCain 2008, is P.O. Box 16118, Arlington, VA 22215,

Senator McCain and his campaign have violated the Federal Election Campaign
Act by spending in excess of the Act’s limits for the Presidential primary elections for
candidates who have elected to receive public funds in the form of “matching funds™
from the Presidential Election Campaign Fund, which consists of money that is
designated by American taxpayers to be supplied to candidates who agree to abide by
spending limits and other restrictions in exchange for these taxpayer funds.

On August 13, 2007, Senator McCain applied for matching funds from the
Commission in exchange for an agreement to abide by an overall, as well as state-by-
state, spending limits in connection with the 2008 primary elections. This spending limit
covers all expenditures by these candidates through the primary election season through
the date of nomination by the Republican Party of its candidate for President at the
Republican National Convention in September 2008. 11 C.F.R. § 9032.6(a).

The spending limit for the primary elections for President for those who agree to
receive public funding was originally set at $10,000,000. 2 U.S.C. § 441a(b)(A). This
amount is indexed for inflation. Thus, the limit for the 2008 election cycle is
$42,050,000. In addition to this base limit, the Federal Election Commission (“FEC”)




&

]
g

o
o
r~

Thomasenia P. Duncan, Esq.
March 25, 2008
Page 2

has provided an additional 20% increase to the spending limit for fundraising costs (11
C.F.R. §100.152), and an additional 15% increase for legal and compliance costs (11
C.F.R. § 9035.1(c)). Therefore, the effective spending limit for the 2008 primary election
cycle is $56,757,500.

On February 6, 2008, Senator McCain sent a letter to the FEC announcing his
unilateral intent to withdraw from his binding agreement to participate in the primary
public funding program, and thus, to abide by the primary spending limits. In response,
the FEC, through its Chairman, sent a letter to Senator McCain on February 19, 2008,
notifying him he could not withdraw from the program unless the FEC actually votes to
allow him to do that. The FEC has not taken any such vote and presumably cannot do so
as long as it lacks enough Commissioners to take formal action.

Senator McCain has simply announced his unilateral plan to ignore the spending
limits that he agreed to, in writing, in August 2007.

Senator McCain's attempt to withdraw from the matching fund program appears
to be rooted in a previous Advisory Opinion of the FEC provided to then Congressman
Richard Gephardt in 2003. FEC Advisory Opinion 2003-3S. In that Advisory Opinion,
the Commission held that as a matter of policy, the Commission would grant such
consent “to withdraw a certification of a candidate’s eligibility to receive Matching
Payment Act funds prior to the payment date for any such funds to such candidate or his
or her committee upon receipt of a written request signed by the candidate, provided that
the certification of funds has not been pledged as security for private financing.” Id. at 4
(emphasis added).

As documented in extensive detail by the Democratic National Committee
(“DNC") in its complnnt to the FEC on Febnm'y 25, 2008 (l copy of the complaint can

McCain did, in fact, obhgltemhmgfmdlumuntyﬁxpnvateﬁnmmfon
$4,000,000 line of credit from Fidelity & Trust Bank. Therefore, even if the FEC could
consider Senator McCain’s request to withdraw from the matching fund program, that
request would not be granted because he pledge the certification of funds as security for a
loan to his campaign.

At the time that the DNC filed its complaint, it was not yet clear whether Senator
McCain had, in fact, violated the spending limit based upon disclosure reports that
covered the period through January 31, 2008. On that report, Senator McCain had
already spent approximately $49,600,000.

Now, though, it’s clear that the McCain Campaign has violated the spending cap.
On March 20, 2008, Senator McCain's campaign filed its March Monthly report covering
the period from February 1, 2008 through February 29, 2008. That report disclosed that
Senator McCain’s campaign has, as of February 29, 2008, in fact, exceeded the
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$56,757,500 spending limit. As of February 29, 2008, Senator McCain has disclosed
spending $56,916,682 in connection with his quest for the Republican Presidential
nomination (A copy of the relevant pages of Senator McCain’s report is attached to this
complaint). Of course, Senator McCain appears poised to spend tens of millions more
between now and the Republican National Convention in connection with his primary
campaign in direct violation of the spending limits that he agreed to abide by during the
primary election period. Ultimately, it is quite conceivable that Senator McCain may
spend in excess of $100,000,000 on primary expenses during the period defined by
federal law for qualified primary expenses. Thus, it is likely that Senator McCain will
exceed the primary spending limit by $40 million dollars or more.

For the reasons stated above, the FEC should (1) find reason to believe that
Senator John McCain and the McCain Campaign have committed, a violation of Chapter

96 of Title 26 and of the Commission’s rules, and should conduct an investigation; and

(2) pursuant to 26 U.S.C. §9040(c), petition the appropriate U.S. District Court for
injunctive relief to implement and enforce the provisions of Chapter 96 against Senator
McCain and the McCain Campaign.

Respectfully su
= a’L

Sworn to and subscribed before me this3$ day of March 2008.

G o

Notary Public in and for the District of Columbia

My commission expires:

CLARA 5. L. BRENNER
NOTARY PUBLIC DISTRICT OF COLUMBIA
My Commission Expires Mey 14, 2012
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FEC FORM 3P

REPORT OF RECEIPTS AND DISBURSEMENTS

By An Authorized Committee of a
Candidate For the Office of President or Vice President
(Summary Page, FEC FORM 3P)

FILING FEC-328304
1. JOHN MCCAIN 2008 INC.

POBOX 16118
ARLINGTON, Virginia 22215

2. FEC Committee ID #: C00430470

This report contains activity for a Primary Election
4. Report Type = MAR MONTHLY

For election on 11/04/2008 in the Stateof ___ -

Filed 03/20/2008

SUMMARY

DETAILED SUMMARY PAGE
ALLOCATIONS BY STATE

Schedule A Filings ITEMIZED RECEIPTS)
Schedule B Filings QTEMIZED DISBURSEMENTS)
Schedule C Fllings (LOAN INFORMATION)

Schedule C1 Filings (LOANS & LINES OF CREDIT)
Schedule D Filings (DEBTS AND OBLIGATIONS)

http://query.nictusa.com/cgi-bin/dcdev/forms/C00430470/328304/
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SUMMARY

5. Covering Period 02/01/2008 Through 02/29/2008

6. Cash on Hand at BEGINNING of the Reporting Perioc 46
7. Total Receipts This Period 11580596.28

I8. Subtotal (6 + 7) 16779017.74)
9. Total Disbursements This Period 8782422.47] i
[10. Cash on Hand at CLOSE of the Reporting Period 7996595.27]
[11. Debts and Obligations Owed TO the Committee 74469.42

Itemize all on SCHEDULE C or SCHEDULE D
12. Debts and Obligations Owed BY the Committee | 4340981.24 - :
Itemize all on SCHEDULE C or SCHEDULE D '

13. Expenditures Subject To Limitation 0.
14. NET Contributions (Other than Loans) 59637350.15]
[15. NET Operating Expenditures Igmszoo.sg

Treasurer: JOSEPH SCHMUCKLER
Date S8igned: 03/20/2008

(End Summary, FEC FORM 3P)
DETAILED SUMMARY
Of Receipts And Disbursements
: Columa B ]
Column A | Election | Column
This Perlod| Cycle-To- C
Date
L Receipts
16. Federal Funds (Itemize on Schedule A-P) 0.00} 0.00 0.
17. Contributions (other than loans) From: l
~(a) Individuals/Persons Other than Political Committees  [10905741.37] 59521452.22] 0.
(b) Political Party Commitees 0.00{ 2500.00] 0.00§
(c) Other Political Committees 108870.00f  701343.85 0.00]
(d) The Candidate 0.00{ 0. 0.00{
(¢) Total Contributians (11(a) + (b) + (c) + (d)) 11014611.37] 60225296.07] 0.00}
18. Transfers From Other Authorized Committces 0.00{ 1056001.61 0.
19. Loans Received:
(a) Loans Received From or Guaranteed By Candidate 0.00{ 0.00} 0.001
| I |

http://query.nictusa.com/cgi-bin/dcdev/forms/C00430470/328304/ 312472008
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30. Total Disbursements

8782422.47] 58432607.83]

Page3of §
(b) Other Loans 0.00] 3921697.20)  o0.00
(c) Total Loans (19(a) + (b)) 0.00f 3921697.20] o.q
20, Offsets to Expenditures (Refunds, Rebates, etc):
| (a) Operating 565685.64] 1186717.86] 0.
|_ (o) Fundnising _ 0.0 o0of 0.
and Accounti 0.00{ 0.00{ 0.
(d) Total Offsets To Expenditures (20(a) + (b) + (c)) 565685.64] 1186717.86] 0.
1. Other Recei ividends ete 0.
. Total Receipts 0.
{ I. Disbursements
3. ing Expenditures 7781889.31] 48941918.40} 0.
Transfers to Other Authorized Committees 0. 0.00] 0.
25. Fundraising Disbursements 0.00] 6816640.80] 0.
6. Exempt and Accounting Disbursements 0.00] 1158123.71 0
7. Loan Made
(a) Repayments of loans-Made or Guaranteed By o.wl 0.00! 0.
(b) Other Loans 923076.00]  923076.00] 0.
| (c) Total Loans (27(a) + 923076.00]  923076.00 0.
28. Refunds of Contributions To:
(a) Individuals/Persons Other Than Political Committees 76957.16]  574395.92| 0.00§
Political Committees 0.00| 0.00] 0.
(c) Other Political Committees 500.00f  13550.00f o.ggl
(d) Total Contribution Refunds (28(s) + (b) + (c)) 77457.16]  587945.92]  0.00]
29. Other Disbursements 0.000 4903.000 og
0

IIL. Contributed Items (stock, Art Ob Ete.

31 Itoms On Hand To Be Liquidated

(End Detailed Summary Page, FEC FORM 3P)
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ALLOCATION OF PRIMARY EXPENDITURES BY STATE

For A Presidential Candidate

1. JOHN MCCAIN 2008 INC.

PO BOX 16118
ARLINGTON, Virginia 22215

http://query.nictusa.com/cgi-bin/dcdev/forms/C00430470/328304/
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Form 3P for JOHN MCCAIN 2008 INC.
2. FEC Committee ID #: C00430470
Allocation By State
— — ,
Alloeation | , Total ]
State Allocation
] e [
Alabama ooo|137741 30{ Nebraska 0.00{ 0.00}
Alaska 187.50f Nevada 0.00] 25144.35]
Arizona ooo]sszool 93| New Hampshire] 0.00] 696969.45]
000  0.00] New Jersey | 0.00] 35675.
|California 0.00{400642.95] New Mexico 0.00] 15460.97
|Colorado 0.001 5498.09] New York 0.00] 244661.12}
|Connecticut 0.00f 28184.78] North Carolina 0.00] 6037.87]
[Delaware 0.00{ 1940.00] North Dakota 0.00{ 0.00]
[District of Columbi 0.00{249405.18] Ohio 0.00] 6441.52]
i : 0.001223363.42] Oklahoma 0.00{ 3182.54
0.00{ 11024.3 0. 249.05
0. 0.00] Pennsylvania 0. 26787.54
0.00] 1250.00] Rhode Island 0.00{ 0.
0.00] 28827.70] South Carolina 0.00] 255463.41
0.00] 1308.00] South Dakota 0.00 0.
0.001325245.76] Tennessee 0.00] 3317.
0.00{ 0.00] Texas

0.000 0.00{ Utsh
0.000 zsoool Vexmont

0 OC 18668933 Wileonnn

0.00] 39807.89] W S !
0.00] 4095.86] Puerto Rico 0. 1724.88
0.00] 1431.43] Guam 0.00 0.00]
0.001 0.00] Virgin Islands 0.0( - 0.00

| . [ ToTALS 0.003854695.50

(End Allocation of Primary Expenditures Page, FEC FORM 3P)
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